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Last September in e-Flash # 64 we invited input to a raft of proposed amendments to the Water Supply (Safety and Reliability) Act 2008 that affect the regulation of drinking water quality and recycled water management. Comments were provided to DERM on behalf of the industry and were followed up in meetings with DERM, qldwater and LGAQ. Some of those amendments have now been incorporated in the Act, but a number of others will go before parliament in the coming months. There are also two or three new amendments that have been added to the list. 

This e-Flash summarises the changes that have been made already and those that will be raised for consideration by the Parliament within the next month. Most of the changes represent sensible updates to the current Act though several significantly increase the Powers of the regulator. Following the consultation period provided for the amendments last year comments from members were collated by qldwater and discussed with DERM. Comments on key areas are highlighted in bold below. 
Key
Act = Water Supply (Safety and Reliability) Act 2008
DWQMP = Drinking Water Quality Management Plan
RWMP = Recycled Water Management Plan
WSP = Water Service Provider
Amendments that were incorporated in 2009

· The Regulator’s powers in ‘Urgent Situations’ (ss 435 and 436) were expanded to provide greater powers to issue directions under urgent situations (the definition of what constitutes an urgent situation has been broadened) and where there is a reoccurrence and action is needed to prevent it from occurring again. It also allows the cost recovery by the Regulator for costs incurred in “taking reasonable steps”.

· The Regulator now has the additional power to recover reasonable costs for expert investigations (e.g. a study of impacts following an offense or non-compliance).

·   The Regulator may now release information (reports and media releases) based on data provided by WSPs more frequently than annually (s 14) so long as it is not commercially sensitive and does not identify individuals other than WSPs.

· The Regulator may now share any information about drinking water or recycled water schemes and about the entities responsible for the schemes if it is in order “to prevent or minimise a risk or potential risk to public health” (s 579). 

· The Regulator’s powers to obtain information were broadened slightly to allow information to be sought from the majority of WSPs and the Grid Manager.

· New powers were created to allow the Regulator to request information about the scheme manager of a multiple entity recycled water Scheme (s 302).

· Education and risk awareness programs are now mandatory components of RWMPs for recycled water providers supplying recycled water for dual reticulation. 

Amendments to be considered in the coming month

Incidents

· A new requirement is to be added to s102 and 270 to continue reporting on the corrective and preventative actions that are undertaken in response to a water quality incident even after DWQMP has been approved.  This new requirement will also apply to RWMPs (or when an exemption has been granted from preparing a RWMP).

· Broadened requirements for reporting on ‘incidents’ (such as a flood or equipment failure) that may negatively impact water quality. At the time of initial consultation, concern was raised that excessive reporting about all incidents may be unnecessarily time consuming and may hamper WSP’s ability to adequately and safely respond to emergency incidents. The regulator has specified ‘incidents’ would be defined under Regulations and are not intended to include foreseeable issues that are addressed under usual operational measures. Moreover, reporting frameworks for emergency incidents will recognise the need for urgent action and the industry will be consulted in the preparation of the Regulations. 
· It will be clarified that compliance will be judged against water quality criteria defined under State legislation, guidelines or conditions of a plan rather than criteria specified in a RWMP or DWQMP. 

Annual Reports

· Annual reports on services or schemes (including those exempted from a RWMP) will need to include comprehensive information on incidents. Currently the Act requests a ‘summary’ of non compliance in the annual report and in the amended Act, the words ‘a summary’ in s 142(2) and 271, will be replaced with ‘contain details’. Guidelines will be created to explain the extent of information to be reported. At the time of initial consultation the need for extremely detailed reports for all incidents was raised but the Regulator has expressed a need to aim for a balanced and fit-for-purpose approach to reporting and will consult the industry in the development of guidelines defining the scope of ‘detailed’ reports.
Enhancing the Regulator’s powers to intervene in management of WSPs.

· The Act will be amended at s 571 to allow the Regulator to issue additional regulatory guidelines (e.g. reviews of plans and to define “related entities” for wastewater).

Increased powers for the regulator to share information.

· In addition to the additional ability for the regulator to share information that was incorporated in the Act last year, s 579 will also permit the regulator to share information with specified parties where there is not a potential risk to public health. 

· It will be possible for the Regulator to share commercially sensitive information with Queensland Health employees and independent investigators (s580), rather than solely with the chief executive of QH. The definition of Commercially Sensitive is determined by DERM following application by a provider. It has been requested that sharing be permitted only in suspected cases of non-compliance or offences and that the commercial in-confidence nature of the information be included when it is shared. DERM has advised that sharing cannot be limited as requested as DERM may need to seek advice on treatment technologies and water quality criteria from QH.  

Hand-over of power to regulate grey water to the Department of Infrastructure and Planning.

· Amendments to the Dictionary at Schedule 3, along with corresponding amendments of s 633 as well as the Plumbing and Drainage Act 2002, will transfer the responsibility of regulating large greywater treatment facilities to the Department of Infrastructure. Currently there is an awkward and arbitrary arrangement whereby small greywater facilities are managed by Building Codes Queensland under the Plumbing and Drainage Act while larger facilities are managed by DERM. This amendment represents the last step in the surrender of DERMs powers to manage greywater systems to Building Codes Queensland.  
Penalties for failure to submit Drought Management Plans.

· The current ‘penalty’ for not submitting a Drought Management Plan (i.e. tabling the names of providers who fail to submit a plan) will be replaced with a maximum penalty of 200 penalty units.

Frequency of reporting on Recycled Water Management Plans

· The regulator will be able to increase the frequency of reporting on and auditing recycled water schemes under the conditions they set when approving the RWQMP (see s 206). The current cumbersome reporting arrangements to Regulator for all WSPs were raised with respect to the increased frequency of reporting to be introduced with the new Act. DERM have now embarked on a program seeking to streamline current reporting arrangements.
· Reviews of RWMP’s could be required:

· yearly for critical schemes (previously a minimum of every three years) and

· every two years for non-critical schemes (previously a minimum if every five years).

· Internal audits for critical schemes could be required yearly (rather than every two years). 

These are however the maximum frequencies (not minimum) which may be specified by the Regulator and frequencies will be set on a case-by-case basis for each scheme depending on the level of risk for that scheme.

Definitions of Water Quality Criteria

· The definition of water quality criteria in the schedule 3 dictionary will be expanded to include any conditions set by the Regulator for a DWQMP (instead of the current situation where criteria can be set only in legislation or guidelines).

Schemes with multiple uses of recycled water 

· The Act will explicitly state that schemes with multiple water uses (e.g. farm irrigation as well as parks and a golf course) may apply different water quality criteria for each use and the type of control measures put in place.

Requirements for specific schemes

· The Act will clarify (at s 632) that ‘dual reticulation’ includes connections to washing machines rather than laundries. 

· Non-critical recycled water schemes will be unable to be exempted from having a RWMP if they supply for dual reticulation purposes.

Amendments relevant only to multiple-entity critical recycled water schemes

· An obligation will be placed on entities to provide information to scheme managers (e.g. reviews, internal and regular audits and annual reporting).

· Scheme managers will be required to provide an annual report on their recycled water scheme while specifying this cannot be combined with local government annual reports.

· Scheme managers will be required to keep specific documents publicly available. 

Definition of Animal Husbandry

· A definition of Animal Husbandry will be added to the Dictionary rather than being called up under a regulation as is currently the case in the definition of wastewater.

Three new amendments have been proposed.

· Explicitly enable declaration of proposed infrastructure in the declaration of a critical recycled water scheme (to minimise changes over time).

· A multiple-use recycled water scheme must be reviewed as a whole at the frequency of the critical elements of the scheme.

· Trade waste provisions will be extended beyond local governments to apply to all sewerage service providers. 
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